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GUIDANCE FOR EMPLOYEES INVOLVED IN 
THE DISCIPLINARY PROCESS 

 
 
 
 

 

These guidelines are to assist employees in relation to the Disciplinary Policy 
(H1) and should not be read in isolation 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

If you require a copy of this policy in an alternative format (for example 
large print, easy read) contact the Accessible Information team on 0300 

456 8373 who will be able to advise you 
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1 Employee responsibilities 
 
1.1 Every employee has a responsibility to familiarise themselves with the rules and standards of 

conduct which relate to their area of work and the values. 
 
2 Introduction to the disciplinary procedure 
 
2.1 There are many reasons why the disciplinary procedure may be referred to.  Once an 

allegation has been made or an incident has occurred, consideration must be given to the 
appropriate organisational response. The stage in the disciplinary procedure that will take 
affect will depend on the seriousness of the incident/allegation; the stages range from informal 
action through to dismissal. 

 
2.2 Involvement in the disciplinary procedure, in whatever capacity, may be worrying.  It is 

therefore important that all involved are kept fully informed throughout the process and all 
involved are treated respectfully and courteously. 

 
2.3 When an incident/allegation of a breach of the organisations rules, procedures or policies has 

been made, there is a defined course of action which is laid out in the Disciplinary Policy (H1). 
A brief outline is depicted below. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2.4 For further detail on the disciplinary procedure refer to the Trust’s Disciplinary Policy (H1).  

Incident or allegation 

Manager conducts an initial fact-finding 
exercise to establish if there sufficient 
information to consider more formal 
investigation. 
Consideration of the incident decision 
tree. 

Minor cases of potential misconduct More serious cases of potential misconduct 
that need further investigation. 

Line manager may take informal action 
and encourage the employee to meet the 
standards of conduct required of them. 
Consideration of the incident decision tree. 

Formal investigation commenced to allow 
consideration of whether a formal hearing 
may be required. 

Evidence reviewed and decision made 
regarding appropriate next steps, e.g. 
coaching, training, disciplinary hearing etc. 
Consideration of the incident decision tree. 
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3 Incident decision tree 
 
3.1 The incident decision tree (toolkit 1) supports colleagues to feel able to report issues and 

incidents without undue fear of consequences or sanctions. It enables organisational 
learning without necessarily having to hold an individual to account. However, there will be 
times when a formal investigation process will need to be followed. 

 
3.2 To help determine the most appropriate organisational response, a manager is taken 

through a series of questions to establish whether an individual intended an action or 
incident to happen. It looks at the extent to which systems and practices contributed to the 
actions and for those to be reviewed in light of the findings. It also explores other factors 
such as an individual’s health, whether peers would have behaved in the same way or any 
mitigating circumstances which may have impacted  on the action or incident. 

 
3.3 Consideration should be given to the decision incident tree (toolkit 1) as soon as a concern 

has been raised, to assist in deciding the most appropriate course of action, based on the 
individual circumstances of the situation. 

 
3.4 Advice should be sought from the employee relations (ER) team regarding the outcome of 

the decision incident tree regarding appropriate next steps. 
 
3.5 The decision tree can be used at any point of an investigation, from initial concern being 

raised to consideration of an investigation report and should be re-visited as more 
information becomes available. 

 
4 Exclusion from work (suspension) 
 
4.1 Exclusion from work (suspension) is not a disciplinary sanction but may be appropriate in 

potentially serious circumstances where it is considered that allowing the employee to 
continue working could place the safety and/or well-being of the individual under investigation, 
other employees or patients at risk, or where it is felt that the continued presence of the 
employee may impair the investigation, or in the interests of protecting the organisation and/or 
in certain cases where police inquiries take place. 

 
4.2 Further information can be found in the Exclusion from Work Guidance and can be found on 

ICON here. 
 
4.3 Alternatives to exclusion from work that can be considered are: 
 

• Restrict an employee’s duties; 

• Transfer the employee to other work; 

• Place the employee under extra supervision for a temporary period (normally whilst the 
investigation is carried out). 

 
4.4 The option to exclude from work can be considered at any point in the investigation process. 

The risk assessment and incident decision tree should be used to support such consideration. 
 
4.5 Where possible the employee will be seen in person and have the allegations/concerns put 

to them before a decision to exclude them is considered. Requests for representatives will 
not be refused; however, such action will not be delayed in the event of non-availability. 

 
4.6 The employee must be available during their normal hours to attend any meeting that may be 

convened as part of an investigation. 
 
4.7 During an exclusion from work the employee must not access Trust information systems and 

may not enter premises belonging to the organisation without prior permission other than as 

https://icon.torbayandsouthdevon.nhs.uk/corp_doc_mgmt/Clinical%20Effectiveness/Exclusion%20from%20Work%20Guidance.pdf
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a patient or visitor.  However, a resident employee will not be required to move out of the 
organisation’s accommodation.  

 
4.8 The employee will remain on full pay equating to the rate applicable as if they were working. 

This will also be applicable if the employee is transferred to work in another area during the 
course of the investigation. 

 
5 Right of accompaniment 
 
5.1 Employees who have an allegation made against them have the right to be accompanied 

and/or represented by a Trade Union representative to which they belong at the time of the 
allegation or workplace colleague not acting in a legal capacity. It is the employee’s 
responsibility to contact their union for support at the earliest opportunity and management 
will give assistance where possible in securing representation promptly so that the matter can 
be resolved without unnecessary delay. 

 
5.2 Witnesses to an allegation/incident do not have the right to be accompanied by a Trade Union 

representative or workplace colleague. 
 
5.3 If the employee’s companion is unable to attend the date originally proposed, the employee 

must contact the investigating manager and agree another date for the meeting to convene 
provided that it is reasonable and is not more than five working days after the originally 
proposed date.  This five day limit will only be extended in exceptional circumstances. This 
may mean the employee needs to consider being accompanied by an alternative companion. 

 
5.4 The representative may address the investigation and hearing, ask questions and confer 

privately with the employee, but has no legal right to answer questions on behalf of the 
employee. 

 
6 Investigation process 
 
6.1 If an allegation has been made against you or you are a witness, the investigating manager, 

supported by an ER representative will meet with you.   
 
6.2 The aim of the investigatory process is to address the issues raised and to support all involved 

in resolving these.  The organisation will seek, wherever possible, to adopt supportive 
measures to help all individuals resolve the problem.   

 
6.3 It may be necessary to change working days of the employee or witnesses to enable them 

to attend an interview or hearing. 
 
6.4 Following an investigation or witness meeting the notes will be typed up for you to sign and 

you will have the opportunity to amend the statement to clarify points and correct any 
inaccurate notes.  You will be asked to sign and return a copy within five working days of the 
notes being sent to you.  If this signed record is not received within this timescale it will be 
assumed that the statement is agreed. All interviews will be objective and questions based 
on the information received.  

 
7 Employees wishing to change the notes from the investigation meeting 
 
7.1 If it is agreed by the investigating manager that the notes are a true representation of the 

actual conversation that took place in the meeting, the notes will be changed.  A separate 
note can be added to the information which indicates the areas the employee wished to 
change and the reason. 
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7.2 At no time can the notes be materially changed, whether the notes have been signed or not.  
However, it may be necessary to re-interview employees to clarify information, or if new 
information/evidence has subsequently come to light to ensure a full and robust 
investigation is conducted. 

 
7.3 If the employee is unable to attend the investigatory meeting they should notify the 

investigating manager at the earliest opportunity and give the reason for non-attendance in 
advance of the meeting.  

 
7.4 Where an employee fails to attend because of circumstances outside their control, the 

investigating manager should invite them to another investigatory meeting, preferably within 
five days of the original meeting. Where there is no valid reason for non-attendance, a 
decision will be made about next steps based on the information available. 

 
8 Non Attendance 
 
8.1 Employees, whether the subject of an investigation or involved as a witness are obliged to 

attend investigative meetings and disciplinary hearings as a requirement of their contract of 
employment and must take all reasonable steps to do so.  Failure to do so may result in 
disciplinary action being taken in their absence.  

 
8.2 Every effort will be made to convene a meeting date that is suitable for all parties; however, 

it is the employee’s responsibility to ensure that they have Trade Union representative or 
workplace colleague available.  A meeting date will not be delayed unnecessarily due to the 
availability of representation.  This may mean you need to make arrangements to be 
accompanied by an alternative representative. 

 
9 Witnesses 
 
9.1 Those participating in the investigation as a witness may also experience anxiety or stress.  

However, taking part in addressing issues is likely to lead to positive outcomes for the staff 
member(s) concerned and their staff teams in the longer term. 

 
9.2 It is not possible to guarantee anonymity under the laws of ‘natural justice’ the employee has 

the right to know what allegations have been made against them and by who (or is a witness 
to). 

 
9.3 If you are a witness, you will be informed that the details of your statement will be discussed 

with the individual during their investigatory interview.  If the case proceeds to a disciplinary 
hearing, a copy of your statement will be given to the employee as part of a management 
case, to which the allegation(s) relate, prior to a disciplinary hearing.  In addition, you may be 
required to attend a disciplinary hearing as a witness. 

 
10 Confidentiality 
 
10.1 Disciplinary procedures can in some cases take considerable time; especially when 

circumstances are complex or there are a lot of witnesses to be interviewed.  This can 
sometimes arouse suspicion.  The investigation is confidential and if you are a witness you 
may not be aware of the full extent of the allegations, however, it is essential when providing 
information for the investigation that you concentrate only on what you know.   

 
10.2 It is imperative for all involved in the investigation to avoid talking to each other about the 

incident/allegation being investigated or anything relating to the matter. Everyone involved 
could include those directly concerned with the matter, possible witnesses, direct workplace 
colleagues and individuals outside the department/ward.  Investigatory interviews are 
confidential, if these interviews are discussed it can jeopardise the process and often lead to 
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inaccurate information being circulated.  This may also lead to disciplinary action being taken 
for breach of confidentiality. 

 
10.3 Not being able to talk to colleagues and the limited information available may present a 

challenging situation, however, we are not asking you to remain in silence, we all need to 
talk to someone when under considerable stress; there are two factors to consider: 

 

• Avoid the expression of identifiable facts or details to those who may be able to identify 
individuals involved.   

• It is important that you have the opportunity to have support during challenging times, 
and you may rely on someone you can trust, such as a family member or your closest 
friend who is not involved with the investigation, or you may wish to talk to your union 
representative and/or a Trust coach.  It would be wrong if the stress of the disciplinary 
procedure were to be detrimental to your health, well-being and relationships etc.  You 
must however treat any information with the strictest of confidence and not divulge 
sensitive information to anyone outside of the investigation. 

 
10.4 You will have the opportunity to provide accurate and objective information and ask questions 

during your investigatory meeting.  An investigatory meeting is a time when you will have the 
opportunity to explain, in detail, your knowledge of the incident/allegation with the manager 
investigating the case and an ER representative.  They will ask you some questions regarding 
the incident/allegation and all that is expected is that you answer truthfully.  

 
11 Investigation report 
 
11.1 When the investigation is complete the investigating manager, supported by the ER 

representative, will complete a report which draws together the information and evidence 
collected. 

 
11.2 This report will form the basis of the management case should the matter be referred to a 

disciplinary meeting and at this stage will be available to the employee and their 
representative. 

 
12 Decision-making process 
 
12.1 The commissioning manager, together with advice and support from an ER representative, 

will have the responsibility for making a decision as to whether the matter is referred to a 
disciplinary hearing, an informal resolution is appropriate or there is no case to answer. 

 
12.2 The commissioning manager will advise the investigating manager, the employee and their 

nominated representative of their decision.  This decision should ultimately be communicated 
in writing. 

 
12.3 If the decision is an informal resolution, the commissioning manager will liaise with the 

investigating manager to agree an appropriate way forward to manage this and by whom. 
The arrangements should be made as per section 10.2 of the Disciplinary Policy (H1). 

 
12.4 If the decision is to refer the matter to a disciplinary hearing the employee together with their 

trade union representative/work colleague will need to prepare their papers/information for 
submission to the disciplinary panel and investigating manager.  They will also need to give 
consideration to any witnesses they may wish to call as part of the proceedings.  Details 
concerning a hearing and what is required will be communicated in writing, as per section 11 
of the Disciplinary Policy (H1). 
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13 Informal action  
 
13.1 This process should always take place in a private and confidential setting and should be 

undertaken on a one-to-one basis between the manager and employee concerned.  There is 
no requirement to give the employee notice either verbally or in writing.  There is also no right 
for the employee to be accompanied to an informal meeting and as such there is no 
requirement for trade union or ER presence. If support from a union representation or 
workplace colleague is requested the manager should give it due consideration. 

 
13.2 The aims of the meeting should be to assist and encourage the employee in meeting the 

standards of conduct required of them.  The manager and employee should agree suitable 
goals and timescales for improvement as required. 

 
13.3 Notes of the key points referred to in the informal meeting must be made and issued to the 

employee. Content of the record of the meeting should include: 
 

• Date and location of the meeting; 

• Points discussed and the employees’ responses to concerns raised; 

• Agreed actions including any necessary improvement and/or support that will be given.  
This could be in the form of an action plan; 

• Date, time and location of the review meeting if required. 
 
13.4 Both the manager and employee should retain a copy of the record of the meeting and this 

should be referred to at any review meeting.  A copy of the record should be placed on the 
employee’s personal file.  

 
13.5 The employee will be informed that if there is no improvement or if an offence is committed 

again, the next stage may be to invoke the formal disciplinary procedure. 
 
14 The impact of the disciplinary procedure 
 
14.1 Individuals react differently when under the stress of a disciplinary procedure.  Some of the 

most common responses are listed below: 
 
 Psychological Impacts - this may include loss of motivation, forgetfulness or increased 

anxiety. 
 
 Physiological Impacts - this may include insomnia, tiredness or exhaustion. 

 Behavioral Changes - this may include acting out of character in some way, withdrawing 
from others or not being able to concentrate. 

 
14.2 If you feel you need some support dealing with the stress of the disciplinary procedure, you 

can access the Employee Assistance Programme (EAP). Our Employee Assistance 
Programme (EAP) is a resource available to all of our staff members. Offering a wide range 
of support, the EAP offers a free, impartial and confidential support and counselling service. 
Further details can be accessed from the Trust’s Wellbeing pages on SharePoint. 

 
 For access to the Trust’s Wellbeing Wall with information about a range of internal, regional 

and national support use this QR code: 
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15 Some do's and don'ts 
 

Do Don't 

Find someone to confide in (e.g. friend, 
Trade Union representative or Trust coach) 
– do remember about confidentiality 
 

Bottle things up 

Take extra care, accidents are more 
common when under stress 
 

Let your health suffer 

 

Seek extra help when needed (counselling, 
medical etc) 

Let shame or embarrassment prevent you 
from talking to those able to provide 
support 
 

Try to keep things in perspective 
 

 

Try to avoid alcohol, sedatives, sleeping 
pills and other things that may become 
addictive, they will not help you deal with 
the situation and may become a problem 
long after the disciplinary 
 

 

 

16 Seeking help 
 
16.1 If you feel you are not coping (i.e. the psychological impact is affecting your ability in general 

and/or your physical reactions are particularly acute and distressing) or if you feel yourself 
changing for the worse in some way, we advise that you should seek help as soon as 
possible. 

 
16.2 Seeking the help and support of an appropriately qualified professional is important, prompt 

action will lessen the impact on your wellbeing and enable you to regain a sense of wellbeing 
as soon as possible. 

 
17 Sources of support 
 

• Your family and friends; 

• Your GP; 

• Your Trade Union representative: The Trusts recognise the following Trade Unions, 
including Professional staff organisations: 

 
➢ British Association of Occupational Therapists – BAOT 
➢ British Dietetic Association - BDA 
➢ British Medical Association – BMA 
➢ British Dental Association - BDA 
➢ British Orthoptic Society – BOS 
➢ Chartered Society of Physiotherapy – CSP 
➢ Community & District Nursing Association - CDNA 
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➢ Community Practitioners & Health Visitors Association – CPHVA 
➢ General Municipal Boilermakers / Apex – GMB/Apex 
➢ Royal College of Midwives – RCM 
➢ Royal College of Nursing – RCN 
➢ Society of Chiropody & Podiatry– SOCP 
➢ Society of Radiographers – SOR 
➢ Union of Construction Allied Trades & Technicians – UCATT 
➢ UNISON 
➢ UNITE 

 

• For advice on your salary or pension etc if, for example, you are excluded from work 
pending an investigation contact the payroll department at payroll.sdhct@nhs.net or 
telephone 01803 653322 (x53322) 

 
18 Frequently asked questions 
 
Q. How long will the disciplinary process take? 
A. It is very difficult to predict how long each case will take.  The more witnesses there are to 

interview, the longer it is likely to take.  The disciplinary procedure is very time consuming, all 
involved are required to give the process priority and we aim to complete it as soon as 
possible.  

 
 If you have any concerns about the length of time that it is taking please do not hesitate to 

contact the relevant ER representative or your union representative and they will endeavour 
to provide a realistic time frame. 

 
Q. What contact will I receive throughout the procedure? 
A. You will receive the standard correspondence as laid out in the disciplinary policy and the 

manager investigating the case will arrange to keep in touch with you on a regular basis and 
as up-to-date as possible. 

 
Q. When will I be able to see all the allegations that have been made against me? 
A. You will be advised of the nature of the allegations in writing, before attending the 

investigatory interview.  If the investigation becomes formal and you are asked to attend a 
disciplinary hearing all relevant information, including any statements, will be exchanged by 
both sides at prior to the hearing. 

 
Q.  When should I access wellbeing support? 
A. The disciplinary procedure can be a stressful experience and various services are available 

to you as detailed in section 14 above. These services are there to provide additional support 
to help you through a particularly difficult time. 

 
Q. Am I going to get dismissed at the end of a disciplinary process? 
A. The disciplinary procedure endeavours to provide a fair method of dealing with alleged 

failures to observe standards of conduct at work.  Where appropriate, the organisation will 
support its employees through areas that need development. Where allegations are proven 
a hearing outcome may involve a disciplinary sanction depending on the individual 
circumstances of the case. Only in cases of gross misconduct could dismissal be considered 
an appropriate sanction. 

 
Q. Who can I talk to? 
A. Follow the guidance notes above under the section 10 - Confidentiality.  If you are unsure 

then please contact the ER team for guidance. If you are a member of a Trade Union or 
Professional organisation, you can request support and help them. If you have any questions 
contact the ER team at tsdft.employeerelations@nhs.net or telephone. 01803 655754 (ext. 
55754). 

mailto:payroll.sdhct@nhs.net
mailto:tsdft.employeerelations@nhs.net


 
Guidance for employees involved in the disciplinary process 
 

Version 4.2 (August 2025)         Page 10 of 11  

 

19 Toolkit 1 – Incident decision tree 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Foresight test Health test Deliberate harm test 

Were the actions 
as intended? 

Does there appear to 
be evidence of ill health 

or substance abuse? 
Does the individual 

have a known medical 
condition? 

Did the individual depart 
from agreed protocols or 

safe procedures? 

Would another individual 
coming from the same 

professional group, 
possessing comparable 

qualifications and 
experience, behave in the 

same way in similar 
circumstances? 

NO 

NO 

NO 

YES 
YES 

NO 

Were adverse 
consequences 

intended? 

Need to consider actions as 
well as omissions. 
Examples could be not 
following a reasonable 
management instruction or 
unauthorised absence. Did 
the individual refuse to 
carry out an instruction or 
chose to ignore usual 
protocols? 

** 

POSSIBLY 

You need to assess the situation 
at the time of the incident.  For 
example, if a member of staff 
had an asthma attack, which 
they say caused the error or 
misconduct, was there actual 
evidence of the attack happening 
at the time of the incident?   
You need to consider the impact 
of the illness on the individual.  
Also need to consider things like 
was the individual suffering 
stress which may not necessarily 
relate to work, was it out of 
character for the individual to 
behave in the way that they did? 

** 

Consider referral to 
Occupational Health or the 

disciplinary process. 

POSSIBLY Were the policies, 
processes, procedures 
and protocols available, 
workable, clear, correct 

and in routine use? Were there any 
deficiencies in training, 

experience or supervision? 

Is there evidence 
that the individual 

took an 
unacceptable risk? 

Were there significant 
mitigating circumstances? 

Refer to the 
Disciplinary Policy (H1) 
and consider if formal 

investigation is 
required. 

Are the policies, 
processes, procedures 
and/or protocols fit for 

purpose? Consider 
reviewing and revising. 

YES 

NO 

NO 

NO 

NO 

YES 

YES 

You need to decide whether 
the individual took an 
unacceptable risk, such as 
exposing patients to a 
medical condition which they 
have themselves and which 
they have not reported, e.g. 
nurse who fails to report that 
she is a TB carrier. 

** 

** If Yes to any of the questions 

identified, consider if a formal disciplinary 
investigation is required. 

POSSIBLY 

NO YES 

YES 

Substitution test 
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