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1. Purpose 

1.1 Under the Board of Directors Standing Orders, the Board may make 
arrangements for the exercise of functions by delegation. 

1.2 The arrangements made by the Trust for the reservation and delegation of 
decisions are set out in this document.  

1.3 This document should be used in conjunction with: 

1.3.1 the Constitution;  

1.3.2 the Standing Orders ("SOs");  

1.3.3 the Standing Financial Instructions ("SFIs"); and 

1.3.4 Committee terms of reference. 

https://www.torbayandsouthdevon.nhs.uk/about-us/news-and-
publications/corporate-documents/ 

1.4 This document does not include regulatory guidance; the current version of all 
relevant guidance should be consulted. They also do not contain every legal 
obligation applicable to the Trust. To avoid doubt, where regulatory guidance 
is issued to the NHS, or by NHS England, which is applicable to foundation 
trusts or directly to the Trust, this document will deem to be varied to 
incorporate such guidance. Where necessary this document will be varied 
as soon as reasonably practicable to incorporate such changes unless the 
changes are of an interim or temporary nature then, with the agreement of 
the Board, a supplementary note may be issued confirming the temporary 
position. 

1.5 If situations arise which are not specifically covered advice must be sought from 
the Director of Corporate Governance and Trust Secretary. 

1.6 Everyone has a duty to disclose any non-compliance with this document to the 
Director of Corporate Governance and Trust Secretary as soon as possible. The 
Director of Corporate Governance and Trust Secretary shall investigate and 
decide on the appropriate action to be taken. This will be reported to the next 
formal meeting of the Audit and Risk Committee for consideration. 

1.7 Failure to report non-compliance will be dealt with in accordance with the Trust's 
disciplinary procedures. Everyone is reminded that they may use the Trust's 
Freedom to Speak Up Policy to report wrongdoing. 

1.8 Variations to this document shall only be made by the Board. 
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2. Definitions and Interpretation  

2.1 In this document unless the context otherwise requires the following words and 
expressions shall have the following meanings: 

2006 Act means the National Health Service Act 2006. 
Associate Director means a person appointed to perform specific duties but 

who is not a Director. 
Board means the board of directors of the Trust as set out in the 

Constitution. 
Budget means a resource, expressed in financial terms or other 

quantitative term, proposed by the Board for the purpose 
of carrying out, for a specific period, any or all of the 
functions of the Trust. 

Chair means the chairperson of the Trust appointed in 
accordance the Constitution. 

Chief Executive means the chief executive officer of the Trust. 
Committee means a Committee or Sub-Committee created and 

appointed by the Board or Council of Governors. 
Committee member means persons formally appointed by the Board or 

Council of Governors to sit on or to chair specific 
committees. 

Constitution means the constitution of the Trust as published from 
time to time. 

Council of 
Governors 

means the Council of Governors as constituted in 
accordance with paragraph 7 of schedule 7 to the 2006 
Act. 

Director means a member of the Board. 
Executive Director means an executive member of the Board appointed 

pursuant to the Constitution. 
Funds held on trust means those funds which the Trust holds at its date of 

authorisation, receives on distribution by statutory 
instrument, or chooses subsequently to accept under 
powers derived under section 47(2)(c) of the 2006 Act. 
Such funds may or may not be charitable. 

Licence means provider licence number: 110102 issued to the 
Trust by NHS England (as amended). 

Non-Executive 
Director 

means a non-executive member of the Board appointed 
pursuant to the Constitution. 

Officer means employee of the Trust or any other person holding 
a paid appointment or office with the Trust.   

Operating Plan The annual operational plan setting financial, operational 
and workforce targets by financial year. 

Regulatory 
Framework 

means the 2006 Act, the Constitution and the Trust's 
Licence. 
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Trust means Torbay and South Devon NHS Foundation Trust. 

2.2 All references to legislation, directions, regulations or guidance shall included 
such legislation as amended from time to time. 

3. Delegation Principles 

3.1 Financial delegations are as set out in the SFIs and are not replicated in this 
document. 

3.2 The authority and powers (including any delegations from the Board) of 
Committees are as set out in the relevant terms of reference and are not 
replicated in this document. The Board will determine the reporting requirements 
in respect of those Committees.  

3.3 The Constitution, the Board of Directors Standing Orders, the Council of 
Governors Standing Orders and the Procurement Rules (and any ancillary 
documents to these) set out further powers which are also not replicated here. 

3.4 Officers (including Directors) are authorised to act in accordance with their terms 
of appointment and in accordance with Trust policies and procedures. 

3.5 The Council of Governors and Board of Directors Policy of Engagement for 
Serious Concerns may be used where the Council of Governors have serious 
concerns about: 

3.5.1 the performance of the Board,  

3.5.2 compliance with the Trust's Licence; or  

3.5.3 other matters related to the overall wellbeing of the Trust and its 
collaboration with system partners. 

3.6 The Board remain accountable for all of its functions, including those which have 
been delegated and is required to ensure compliance with the Regulatory 
Framework. The Board will therefore determine (from time to time) what 
information it requires about the exercise of delegated functions to enable it to 
maintain a monitoring role. 

3.7 All powers of the Trust which have not been retained as reserved by the Board 
or delegated to a Committee shall be exercised on behalf of the Board by the 
Chief Executive. The Chief Executive may perform such functions personally or 
may delegate them to other Directors and Officers in accordance with the Trust's 
wider governance processes and procedures. All powers delegated by the Chief 
Executive can be re-assumed by them should the need arise. 
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3.8 Delegations are to be made within the Trust, in all cases, in conjunction with the 
system of budgetary control and other established procedures within the Trust. 
Where delegated authority (of any kind or amount) is further delegated to 
Officers within directorates or care groups the prescribed template, found within 
the Standing Financial Instructions, must be completed and the following 
principles apply:  

3.8.1 no financial delegations can be made other than in accordance with 
the SFIs;  

3.8.2 no approval powers can be delegated to a subordinate Officer in 
excess of the powers already invested in the delegating Officer; 

3.8.3 powers may only be delegated to officers or governance meetings 
within the organisational control of the delegating Officer; 

3.8.4 all powers of delegation must be authorised by the delegating Officer 
or accountable governance meeting and provided to the Executive 
Committee for approval, unless urgent delegations are required in 
which case they must be provided to the Chief Executive (or in their 
absence the Chief Finance Officer) for approval. To avoid doubt, 
delegations under the SFIs which must follow the process set out 
within the SFIs; 

3.8.5 delegations must be provided in writing without exception; 

3.8.6 powers are delegated on the condition that they cannot be further 
delegated. Where this is not the case the extent of the authority to 
delegate onwards must be included in the written authorisation 
described above; and 

3.8.7 where delegated authority (of any kind or amount) with respect to this 
document is further delegated to members of staff within directorates 
or care groups the authority holder listed in this document remains 
accountable to the Board.  

3.9 In all cases, powers are delegated on the understanding that they would not 
exercise delegated powers in a matter, which in their judgment was likely to be a 
cause for public concern. 



 

 

4. Schedule of Decisions Reserved to the Board 

Category Decisions Reserved to the Board  

General Enabling 
Provision 

The Board may determine any matter, for which it has delegated or statutory authority, it wishes in full session within 
its statutory powers. 

Regulations and 
Control 

 

1. Approve the Board of Directors Standing Orders, a schedule of matters reserved to the Board and SFIs for the 
regulation of its proceedings and business and changes to the Constitution. 

2. Ratify any urgent decisions taken by the Chair and Chief Executive in accordance with Board of Directors 
Standing Orders. 

3. Approve Committee terms of reference setting out delegations, authority and powers of Committees. 

4. Require and receive the declaration of Directors' interests that may conflict with those of the Trust and 
determining the extent to which that member may remain involved with the matter under consideration. 

5. Require and receive the declaration of Officers’ interests that may conflict with those of the Trust. 

6. Approve arrangements for dealing with complaints. 

7. Adopt the organisation structures, processes and procedures to facilitate the discharge of business by the Trust 
and to agree modifications thereto. 

8. Receive reports from Committees and to take appropriate as necessary. 

9. Confirm the recommendations of Committees where the committees do not have executive powers. 

10. Approve arrangements relating to the discharge of the Trust’s responsibilities as a corporate trustee for funds 
held on trust. 

11. Establish terms of reference and reporting arrangements of Committees. 
12. Approve arrangements relating to the discharge of the Trust’s responsibilities as a bailer for patients’ property. 



 

 

13. Authorise and monitor use of the seal. 

Appointments  
 

1. Establish Committees and approve their of terms of reference, membership including Chairs, reporting 
arrangements and disbanding of all committees of the Board.  

2. Approve the appointment of members of the Trust as representatives on outside bodies.  

3. Approve the appointment of the Senior Independent Director (having regard to the views of the Council of 
Governors). 

4. Confirm appointment of members of the Trust as representatives on outside bodies. 

5. Approve proposals regarding Executive Directors, Associate Directors and senior employees and those 
proposals of the Chief Executive for staff not covered by the Non-Executive Nominations and Remuneration 
Committee. 

Strategy, Business 
Plans and Budgets 

1. Define the strategic aims and objectives of the Trust. 

2. Approve proposals for ensuring quality and developing clinical governance in services provided by the Trust, 
having regard to any relevant Department of Health and Social Care guidance and directions from NHS England. 

3. Approve the Trust’s policies and procedures for the management of risk. 

4. Approve such matters as set out the SFIs. 

5. Approve Budgets. 

6. Approve annually Trust’s proposed Operational Plan. 

7. Ratify proposals for acquisition, disposal or major change of use of land and/or buildings. 

8. Approve proposals for action on litigation against or on behalf of the Trust. 

9. Review use of insurance and NHS Resolution risk pooling schemes. 



 

 

Policy 
Determination 

1. Approve Trust policies where not otherwise delegated. 

Audit 1. Receive the Annual Management Letter received from the External Auditor and agree proposed action, taking 
account of the advice, where appropriate, of the Audit and Risk Committee. 

2. Receive an annual report from the Audit and Risk Committee and agree action on recommendations of the 
Audit and Risk Committee. 

Annual Reports 
and Accounts 

1. Receipt and approval of the Trust’s Annual Report and Annual Accounts. 

Monitoring 
 

1. Receive such reports as the Board sees fit from Committees in respect of their exercise of powers delegated. 

2. Continuous appraisal of the affairs of the Trust by means of the provision to the Board as the Board may 
require from Directors, Committees, and officers of the Trust as set out in management policy statements. 

3. Receive reports from Chief Finance Officer on financial performance against Budget and Operating Plan. 

4. Receive reports from Chief Finance Officer on actual and forecast income. 



 

 

5. Schedule of Decisions Reserved to the Council of Governors 

Category Decisions Reserved to the Council of Governors  

Approvals 

 

 

1. Approve the appointment of the Chief Executive. 

2. Appoint or remove the Non-Executive Directors and the Chair. 

3. Approve the remuneration and allowances, and the other terms and conditions of office, of the Chair and the 
other Non-Executive Directors. 

4. Appoint or remove the Trust's External Auditor. 

5. Approve amendments to the Constitution. 

6. Approve any proposed increases in non-NHS activity income of 5% or more in any financial year. 

7. Decide, where the Trust intends to carry out activity which is not providing goods and services for the purposes 
of the health service in England, whether that work would significantly interfere with the Trust’s principal 
purpose. 

8. Approve any proposed merger, acquisition, separation or dissolution in relation to the Trust. 

9. Approve transactions as set out in the Constitution.  

10. Approve the Council of Governors Standing Orders. 
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